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 IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

       AT BILASIPARA 
  

   

  Present :       Smt. Mridusmita Hazarika, AJS  

                            Judicial Magistrate First Class,  

            Bilasipara, Dhubri 
                           
 
                                        G.R.Case No. 246 of 2010.  
                               
            State of Assam 

                                                V/S 

1. Kurman Ali 

2. Sakatun Bibi   

                           
                                    (Under section 447/323/506/34 I.P.C.) 
        
        

        Offence explained on: 26.3.2015.  
 
        Evidence recorded on: 21.5.2015, 29.1.2016, 8.4.2016, 5.8.2016. 
 
        Statements recorded on: 17.8.2019 
 
        Arguments heard on: 17.8.2019. 
 
        Judgment delivered on: 26.8.2019.  
       
        Advocate for the Prosecution: Mr. Sorhab Ali Sheikh, Ld. Asst.P.P. 
 
        Advocate for the accused: Mr. Muhur Uddin.  
                                           

                                             J U D G M E N T 

1. Prosecution case was launched on the basis of FIR lodged by informant Parbot 

Ali stating inter-alia that on 23.1.2010 at around 8-00 pm, the accused persons 

being armed with lathi and other weapons had illegally entered into his compound 

and assaulted him on the grudge of some earlier land dispute. As a result, the 

informant sustained grievous injury. The accused had also threatened to kill the 

family members of informant. Hence this case. 

2. On receipt of the FIR, Officer in Charge, Chapar P.S. registered the same Chapar  

P.S case no. 252/2010 against the accused person u/s 447/325/506/34 IPC and 
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I/O investigated the matter. On completion of investigation, I/O finally submitted 

charge sheet against accused persons u/s 447/323/506/34 of the IPC. 

3. Thereafter cognizance of offence was taken and accused were summoned. On 

appearance of the accused person, necessary documents required u/s 207 Cr.P.C. 

were furnished to her. After perusal of the materials on record and after hearing 

both sides, particulars of offences u/s 447/323/506/34 of the IPC were explained 

to the accused to which they pleaded not guilty and claimed to be tried.   

4. Prosecution examined as many as four witnesses during course of trial. Material 

witnesses were duly cross-examined by the defense and thereafter discharged. 

5. After hearing the learned APP, prosecution evidence was closed. 

6. On closure of prosecution evidence, accused Kurman Ali was examined U/S 313 

of the Criminal Procedure Code wherein he denied all the incriminating questions 

put to him. Examination of co-accused was dispensed with. On being asked, 

accused declined to lead defense evidence.   

7. I have heard the argument advanced by the learned counsels and perused the 

materials available in the record.  

8. Upon hearing the learned counsels and after perusal of the record, the following 

point is formulated for proper adjudication of the case: 

POINTS FOR DETERMINATION: 

Point no 1: Whether the accused persons on 23.10.2010 at 8-00 p.m. at 

Dogasipara, under Chapar P.S., in furtherance of common, had committed 

criminal trespass by entering into the boundary land of informant Parbat Ali with 

intent to assault, intimidate, insult or annoy him and thereby committed an 

offence punishable under section 447 r/w section 34 of IPC?   

Point No.2: Whether the accused persons on the same day, time and place, 

voluntarily caused hurt to the informant, and thereby committed an offence 

punishable under section 323 r/w section 34 of IPC?    

Point No.3: Whether the accused on the same day, time and place, in 

furtherance of common had threatened the informant with injury to his life, 

reputation and property and thereby committed the offence punishable under 

section 506 r/w section 34 of IPC?      
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           DISCUSSION DECISION AND REASONS THEREOF 

9. In order to make a clear and convenient discussion, I deem it fit to reproduce the 

relevant testimony of PWs.  

10. PW-1, the informant Parbat Ali in his examination in chief has deposed that the 

incident took place about 5 years back. PW-1 has deposed that accused Kurman 

Ali, by making conspiracy recorded the name of sister-in-law Sakitun Bibi over his 

(PW1) land. On being asked, accused had beaten in his left hand by using lathi. 

Hence he lodged the instant case. During cross-examination, PW-1 has deposed 

that on the next date of occurrence, he lodged the FIR but he does not know the 

contents of FIR. At the time of occurrence Amir and Jamal were present. PW-1 

has further deposed that he shares same courtyard with the accused. PW-1 has 

denied the fact that accused did not assault him.  

11. PW-2 Amir Hussain in his examination in chief has deposed that he heard about 

the marpit between the accused and the informant. During cross-examination, 

PW-2 has deposed that he did not see the occurrence.  

12. PW-3 Jamaluddin in his examination in chief has deposed that he was not aware 

of the alleged occurrence.  

13. PW-4, Dr. Abul Kalam Azad in his examination in chief has deposed that on 

30.10.2010, he was posted at Chapor PHC as medical and health officer. On that 

day, he examined one Porbat Ali and found the following injuries: 

i. One blunt injury over the left arm on dorsal aspect. 

ii. Swelling with abrasion over the left side of the face near left eye. 

14. PW 4 has deposed that injuries were simple in nature caused by blunt object 

within 7 days. PW 4 has exhibited the medical report as Exhibit 1 and his 

signature as Exhibit 1(1). During cross-examination, PW 4 has deposed that the 

injuries were not fresh.  

15. Now let me try to decide the above points on the basis of evidences on record. 

Point no 1: Whether the accused persons on 23.10.2010 at 8-00 p.m. 

at Dogasipara, under Chapar P.S., in furtherance of common, had 

committed criminal trespass by entering into the boundary land of 

informant Parbat Ali with intent to assault, intimidate, insult or annoy 
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him and thereby committed an offence punishable under section 447 

r/w section 34 of IPC?   

16. Section 447 of the IPC prescribes punishment for the offence of criminal trespass 

which is defined U/S 441 of the IPC as follows: 

Criminal trespass: Whoever enters into or upon property in the 

possession of another with intent to commit an offence or to intimidate, 

insult or annoy any person in possession of such property, 

Or having lawfully entered into or upon such property, unlawfully 

remains there with intent thereby to intimidate, insult or annoy any 

such person, or with intent to commit an offence, is said to commit 

criminal trespass. 

17. Thus from bare reading of section 441 of the IPC, it appears to me that the 

following ingredients complete the offence of criminal trespass: 

i. Lawful or unlawful entry into the property into the possession of others. In 

case, if anyone lawfully enters into such property, he must remain unlawfully 

upon such property with intension to commit any offence or to intimidate, annoy 

the possessor of such property. 

ii. Entry must be with intension to commit any offence or to insult, annoy or 

intimidate the possessor of such property. 

18. Here, the facts depicted in the FIR as well as the evidence on record suggest that 

instant case falls under the first part of section 441 of the IPC. 

19. Now let me try to decide whether the prosecution witnesses have succeeded to 

prove the ingredients of offence U/S 441 of the IPC. In this case, in the FIR it is 

alleged that accused persons illegally entered into the compound of informant. 

But PW-1 during his cross-examination has clearly admitted that he shares same 

courtyard with the accused persons. Thus, from the admission of PW-1, it appears 

that there was no specific boundary between the lands of both the parties as 

they used to share same courtyard at the time of occurrence.  In order to prove 

the offence U/s.447 IPC, it has been burden of prosecution to prove that the 

accused entered into the boundary of informant with the intention to injure or 

annoy or to commit any offence. But from the admission of PW 1 that he used to 

share same boundary with the accused, it cannot be held that accused persons 

illegally entered into the boundary of informant. Thus, from the above discussion, 
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it has become clear that prosecution has miserably failed to prove all the 

ingredients to complete the offence U/S 441 of the IPC. Accordingly, accused are 

held not guilty for commission of offence U/S 447/34 of the IPC. 

Point no 2: Whether the accused persons on the same day, time and 

place, voluntarily caused hurt to the informant, and thereby committed 

an offence punishable under section 323 r/w section 34 of IPC?    

20. Section 323 of the IPC deals with the offence of voluntarily causing hurt. In this 

case, PW-1 has deposed that accused had assaulted him by using lathi. During 

cross-examination, PW-1 has stated that Amir and Jamal were present when the 

incident had taken place. But when said Amir Hussain and Jamal Uddin are 

examined as PW-2 & PW-3 in this case, they have expressed their ignorance 

about the occurrence. PW-2 has clearly admitted that he did not see the 

occurrence and PW-3 has stated that he was not aware of the occurrence. Thus 

it is apparent that evidence of PW-1 regarding presence of PW-2 & PW-3 at the 

place of occurrence is not supported by the evidence of PW-2 & PW-3 themselves. 

It further appears that the incident took place on 23.10.2010 but the informant 

was clinically examined on 30.10.2010 i.e. after 7 days of the occurrence. PW-4 

in his cross-examination has though deposed that the injury was not fresh but 

said piece of evidence is sufficient to hold that accused sustained those injuries 

on 23.10.2010. Thus it is clear that evidence of PW-1 is also not corroborated by 

the medical evidence. Hence, it has become clear that the prosecution has failed 

to prove the commission of offence U/S 323 of the IPC beyond reasonable doubt. 

Point no 3: Whether the accused on the same day, time and place, in 

furtherance of common had threatened the informant with injury to his 

life, reputation and property and thereby committed the offence 

punishable under section 506 r/w section 34 of IPC?     

21. It is though alleged in the FIR that accused had threatened to kill the family 

members of informant but the informant in his evidence has not stated a single 

word regarding the incident of alleged threatening. The informant himself has 

not stated a single word regarding the alleged threatening as stated in the FIR 

for which I am of the considered opinion that prosecution has miserably failed to 

prove commission of offence U/S 506 of the IPC. 

22. In view of the above, I am of the considered opinion that prosecution has 

miserably failed to prove the charges levelled against the accused and hence 
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accused persons are held not guilty for commission of offence U/S 

447/323/506/34 of the IPC. 

                                           O R D E R 

23. Accordingly, accused persons namely Kurman Ali and Sakatun Bibi are acquitted 

of the charges levelled against them. 

24. Set the accused person at liberty forthwith.  

25. Bail bonds for the accused persons is extended for six months.  

26. The case is disposed of on contest accordingly. 

27. Given under my hand and seal on this 26th day of August, 2019 at Bilasipara, 

Dhubri.   

 
 
                                                                         ( Smt. M. Hazarika) 

                                                                  Judicial Magistrate First Class 

                                                                           Bilasipara, Dhubri 

 
 

 
 
 

                                                      APPENDIX 

 
 

 A. WITNESS OF PROSECUTION:  
  
      P.W.1: Parbat Ali   
               P.W.2: Amir Hussain  
               P.W.3: Jamal Uddin  

                          P.W.4: Dr. Abul Kalam Azad 
 
           B. EXHIBITS OF PROSECUTION:  
               Exhibit 1: Medical report. 
               Exbt-1(1) : Signature of PW-4.  

 
 C. WITNESS OF DEFENCE: Nil 

 
  D. EXHIBITS OF DEFENCE: Nil 

 
 
 
                                                                                         Smt. Mridusmita Hazarika  

                                                                      Judicial Magistrate First Class 

                                                                                       Bilasipara, Dhubri. 
 

 

 


